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1. ROLE OF ADVISORY NEIGHBORHOOD COMMISSIONS IN GOVERNMENT
As mandated by the Dc Home Rule Charter, Advisory Neighborhood Commissions (ANCs) consider a wide range of policies and programs affecting their neighborhoods.  These policies and programs can include, but are not limited to, traffic, parking, recreation, street improvements, liquor licenses, zoning, economic development, police protection, sanitation and trash collection and the District's annual budget.  In fact, virtually no public policy area is excluded from the purview of the ANCs.
In each of these areas, the intent of the ANC legislation is to ensure input from these advisory boards that are made up of the residents who are elected into a non-salaried position, from within each Ward’s neighborhoods of the District of Columbia that will be/are directly affected by government policies. In this sense, the ANCs are the body of government with the closest official ties to the people in a neighborhood, and provide official advisory notification on the issues, which carries “great weight” in government agencies decision making processes.  (Endnote #1)
2. PURPOSE OF THE COMMISSION’S ALCOHOLIC BEVERAGE LICENSE GUIDE
As the economy continues to come out of the recession, many economic development projects have re-started, planning to start, and are being revised to meet today’s demands and needs.  Previously, ANC 5C only had to review and provide “great weight” advisory ___________ for Class B licenses (beer and wine) for convenience stores, and a small amount of Class C licenses (beer, wine & spirits).  There are currently no restaurants in the 5C Commission area.
Having access to potential economic development plans through the DC Office of Planning and from independent evaluations, shows the potential for retail stores, hotels, conference centers, restaurants, cafes, taverns, clubs and multipurpose facilities opening in the 5C Commission area, requesting to own various types of ABC issued liquor licenses.
To be prepared for these requests, which according to the law, must come before any DC ANC Commission, ANC 5C is creating a guide based on the DC codes and regulations, for use to handle these requests in a standardized, orderly manner for the applicant, the immediately impacted community and other invested interested parties.
3.
THE ALCOHOLIC BEVERAGE LICENSE PROCESS
The DC Codes that govern the ABC license can be found at D.C. Official Code Title 25.

The Regulations, created by proposed and approved rulemaking can be located in the District of Columbia Municipal Regulations (DCMR) Title 23. 
The ABC Handbook contains many of the commonly cited provisions of these laws. If you would like to read the regulations and codes and detail, please refer to the ‘About ABRA’ section of the ABRA web site at http://abra.dc.gov/abra. (Cite from ABC Handbook, 2009) 
4.
TYPES OF ABC LICENSES
[image: image1.png]ABC license classes covered

Class A Off-premises retallers Designates the sale of beer, wine, and spirits
Class B Off-premises retailers Designates the sale of beer and wine
Class C On-premises retallers Designates the sale of beer, wine, and spirits
Class D On-premises retailers Designates the sale of beer and wine

ABC licensees covered

Off-premises retailers

« Liquor stores
« Grocery stores

Classes A and B

On-premises retailers

« Restaurants
+ Tavems
« Nightclubs
« Hotels
« Multipurpose facilities
(e.9. theaters, museums, sports facilities)
+ Common carriers
(passenger-carrying marine vessels, trains)

Classes C and D

Caterers

Caterers

N/A

Wholesalers.

Wholesalers

NIA





5.
THE ABC APPLICATION
In order to enter the process, the applicant must submit a completed application.  The ABC Board will not take any action unless the application and required support documentation is complete (DCMR § 23-500.1).  The completed application must contain the following requested information:

Page 1:
Cover basic information page
Pages 2-4:
Business Information
Page 5:
Landlord Affidavit
Page 6:
Transfer Consent Form

Page 7:
No Substantial Change Form
Page 8:
Summary of Shares/Percentage of Interest

Page 9:
Financial Affidavit

Page 10:
Personal History Affidavit

Page 11:
Personal Information Release Form

Page 12:
Business Information Release Form

Page 13:
Attorney/Agent Designation
Page 14:
Business Entity Clean Hands Certification

Page 15:
Clean Hands Certification

Where noted, pages for each section must be notarized.
Support documentation must include, but is not limited to, the following documentation to confirm the qualification of the establishment (DC ST § 25-311):
1.
DC Board of Zoning Certificate-
2.
Valid DCRA issued Certificate of Occupancy 
3.
If the request is for a temporary license or an outdoor event or private 
residential home used for non-commercial purposes, the applicant is not required 
to provide a valid certificate of occupancy.
6.
MANAGER’S LICENSE   (DCMR §23-212; §23-707); DC ST §25-120; §25-410)
Each establishment must have an ABC approved Manager on premises at all times.  If no manager or owner is present, the sale of alcoholic beverages must cease until a Manager is on site.

To be ABC licensed to be a Manager, the application process and documentation is as follows:

1. Manager’s Application Form (must be notarized)
2. Personal Information Release Authorization Form

3. Clean Hands Certification

4. Police Clearance(s) (DCMR §23-502)
5. Alcohol Awareness Certificate

7.
THE ADVISORY NIEGHBORHOOD COMMISSION REVIEW
In accordance with DC ST §1-309.10(a), ANC 5C has the advisory authority to provide a “great weight” determination of an ABC application to be/located within any of the commission’s single member districts (SMD).   In the ABC process, this “great weight” can be in the form of a resolution, voluntary agreement and/or a written letter.
This legal standing determination should not be based solely on what the ANC believes are the qualifications of the applicant or its submitted application.  Consideration is given to the views of the immediately impacted neighborhood.
In doing so, to make informed, educated decision based on documentation and discussions with the applicant(s), the applicant(s) have the burden to provide the ANC 5C Committee on _________, 12 copies of the following, but not only limited to documents:

1. The completed ABC application, with the time/date stamped cover page of the application;
2. Copies of the DC Board of Zoning Certificate which confirms applicant is appropriately licensed to operate at the designated location, or DC board of Zoning document stating that a Zone Mapping Amendment has been request;

3. Copies of the DCRA issued Certificate of Occupancy;
4. Copies of DC Department of Health Licenses;

5. Copies of DDOT Public Space permit for related requested endorsements;

6. The applicant’s business plan for the establishment;

7. Schedule for the required Alcoholic Awareness Training of management/staff/employees;

8. Copies of Manager’s Licenses for the appropriate employees;

9. Copies of documentation for any Conflict of Interests that may exist (i.e., relative on the ANC Commission, an elected or appointed official (DC government or federal, out-of-state, etc)

10. _______________________________________________________________;

11. _______________________________________________________________;

12. _______________________________________________________________;

13. ________________________________________________________________;

14. _________________________________________________________________;

NOTE: The ANC 5C Committee on _________, reserves the right to have all requested documentation in hand before the review of the application, and prior to its recommendation(s) to the full commission.
8.
REQUEST FOR A STIPULATED LICENSE
There are times when an ABC License applicant will request a “Stipulated License”.  This is an official temporary license that allows an applicant to being operating (trial run), while their application goes through the process.  This type of license can be issued after the applicant has submitted all required documentation to their assigned ABRA specialist and pays the required fee.  The placards are issued, along with the Public Hearing Notice, which states the date of the scheduled hearing, sixty (60) days from the date of issuance (excluding weekends, holidays).
During this process, if the ABC Board does not receive any protests/complaints against the applicant, and whether or not a Voluntary Agreement has been filed, the ABC Board can make a determination at or shortly after the 45 day mark in the process if all required agency inspections have been completed.
The regulations for a Stipulated License states as follows:

“Stipulated ABC License DCMR §23-200

If you applied for an ABC license but have not yet been approved, the Board may issue you a temporary ABC license known as a stipulated license. This license requires you to request a stipulated license and support from the Advisory Neighborhood Commission (ANC) overseeing the ward in which your establishment is located. In offering their support, your ANC commissioners carefully consider whether they believe that your restaurant will responsibly serve alcohol until your official ABC license is issued.”
9.
ADVISORY NEIGHBORHOOD COMMISSION 5C PROCESS FOR REQUEST FOR A 
STIPULATED LICENSE
In order for ANC 5C to review and give consideration to a request for a Stipulated License, the applicant must provide the same documents requested for the ANC Application Review, plus the following documentation:
1. Checklist from your assigned ABRA Specialist confirming you have submitted the required documentation and your file is complete;

2. Copy of the letter to the ABC Board requesting a Stipulated License; and,

3. Copies of any Voluntary Agreement or draft Voluntary Agreement with the impacted community.

10.
TEMPORARY LICENSES

11.

SUBSTANTIAL CHANGES
A substantial change is one that would significantly change the nature of your establishment’s operation as described in your original ABC license application. Before you make changes in the premises interior or exterior or change the format of your establishment, you must first obtain approval from the ABC Board. In this chapter we will describe different types of substantial changes and explain the process of submitting proposed changes to the Board.

I. Types of substantial changes (DC ST§25-762)
In determining whether an establishment’s proposed changes are substantial, the Board considers whether the changes are potentially of concern to residents in the area around the establishment. Substantial changes include the following:

Structural

1) Increase the occupancy of the establishment or use interior space not previously utilized.

2) Add a sidewalk café or summer garden.

3) Add another floor, roof, or deck.

4) Change booth sizes.

5) Reduce the number of toilet facilities.

6) Change the design of the building in a way that notifies the public that alcoholic beverages will be sold/served/stored/distributed in or from the building.

Entertainment

1) Provide or expand an area for live entertainment.

2) Provide permanent space for dancing if none existed previously.
3) Offer a band, DJ, or other entertainment if none was offered previously.

4) Change from recorded music to live entertainment, or change the type of music or entertainment provided.

5) Provide mechanical or electronic entertainment devices if these did not exist previously or provide for the installation of additional devices.

Food

1) Diminish or expand dining areas, food preparation areas, or the space used for the service of meals.

2) Change from full-menu offerings to offering snack food.

3) Change from on-premises consumption of food to carry-out sales or offering carry-out sales if none existed previously.

(Substantial Change-Con’t)

Name/owner

1) Change the trade name or corporate name, coupled with a change in ownership of the establishment.

Hours

2) Extend your hours of operation.

II. Changes that are not considered substantial (§23-1002; §25-762)
1) Trade name change that is not coupled with an ownership change.

2) Corporate name change that is not coupled with an ownership change.

3) Request to add a cover charge to an entertainment endorsement.

4) Temporary or permanent reduction in the hours of operation.
12.
VOLUNTARY AGREEMENTS

13.
CONFLICT OF INTEREST
A conflict of interest occurs when an individual or an individual that is a party to an ABC licensing process, which can be considered as “having a personal and/or a financial interest

A conflict of interest is a situation in which someone in a position of trust, most commonly a lawyer, a politician, or a director of a corporation, has competing professional or personal interests that would either make it difficult to fulfill his or her duties fairly, or would create an appearance of impropriety that could undermine public confidence. 

More generally, conflict of interest can be defined as any situation in which an individual is in a position to exploit a professional or official capacity in some way.  In cases of a conflict of interest, the conflicted individual is expected to recuse himself from the matter and not take part in, or influence in any way, the process. For example, judges recuse themselves from cases from time to time due to personal conflicts of interest. 

A conflict of interest can, however, become a legal matter if the individual tries to influence the outcome for personal benefit.
To prevent this from occurring, ANC 5C will have an affidavit each party to an ABC license will have to complete and have notarized stating that they do not or do have a conflict of interest in the matter at hand.  This document will be retained in our records, and a copy will be provided to the ABC Board.
ENDNOTES
DC ST §1-309.10(a) : Each Advisory Neighborhood Commission ("Commission") may advise the Council of the District of Columbia, the Mayor and each executive agency, and all independent agencies, boards and commissions of the government of the District of Columbia with respect to all proposed matters of District government policy including, but not limited to, decisions regarding planning, streets, recreation, social services programs, education, health, safety, budget, and sanitation which affect that Commission area. For the purposes of this part, proposed actions of District government policy shall be the same as those for which prior notice of proposed rulemaking is required pursuant to § 2-S0S(a) or as pertains to the Council of the

District of Columbia.
DC ST § 25-311. General provisions--qualification of establishment.

(a) Unless expressly stated otherwise in this chapter, the applicant shall bear the burden of proving to the satisfaction of the Board that the establishment for which the license is sought is appropriate for the locality, section, or portion of the District where it is to be located; provided, that if proper notice has been given under subchapter II of Chapter 4, and no objection to the appropriateness of the establishment is filed with the Board, the establishment shall be presumed to be appropriate for the locality, section, or portion of the District where it is located.

(b) (Has been repealed)

(c) Before evaluating the appropriateness of the establishment for which the license is sought, the Board shall ensure that the applicant has complied fully with the notification requirements set forth in § 25-422. (c) No license, except a solicitor's license, shall be issued to an applicant unless the applicant has a valid certificate of occupancy for the premises in which the establishment is located and has all other licenses and permits required by law or regulation for its business.

(d) If a temporary license is sought for an outdoor event or a private residential home used for non-commercial purposes, the applicant shall not be required to provide a valid certificate of occupancy.
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